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Denzepi, a member of the Navajo tribe, pleaded guilty to an assault charge in the Court 
of Indian Offenses. Six months later, a federal grand jury indicted him on a charge of 
aggravated sexual assault based on the same underlying events.  He was found guilty. 

Under the dual-sovereignty principle, two offenses arising from the same act can be 
separately prosecuted without offending the Double Jeopardy Clause, even if they have 
identical elements and could not be separately prosecuted if enacted by a single 
sovereign. 

Denzepi v. United States



Castro-Huerta, a non-Native, was convicted in Oklahoma state court of child neglect. The 
victim, his stepdaughter, was Native American, and the crime occurred within the 
Cherokee Reservation. 

Castro-Huerta challenged his conviction, arguing that McGirt v. Oklahoma prohibited his 
prosecution. 

Question: Do states have the authority to prosecute non-Natives who commit crimes 
against Natives on Native American lands?

Yes. The federal government and the state have concurrent jurisdiction. 

Oklahoma v. Casto-Huerta



After a street fight in the Bronx, someone opened fire with a 9mm handgun, killing a 
child. Eyewitnesses identified Nicholas Morris as the shooter. Police searched Morris’s 
home and found a 9mm cartridge and ammunition for a .357. He was arrested and 
charged with murder and possession of a 9mm handgun. Prosecution ended in mistrial. 

Instead of retrying, the State offered him a deal: If Morris pleaded guilty to possessing a 
firearm, the State would request the murder charge be dismissed with prejudice. He 
accepted. 

However, the State charged Morris with possessing a .357 revolver at the scene of the 
shooting, rather than a 9mm established as the murder weapon. The prosecution lacked 
sufficient evidence to establish possession of the .357 revolver, so Morris supplied the 
evidence through his own statement.

Hemphill v. New York



The state charged Hemphill who was also present at the fight in the Bronx, with the 
murder. At trial, Hemphill elicited testimony that police had recovered the 9mm cartridge 
on Morris’s nightstand hours after the shooting. 

In response, the prosecution sought to introduce into evidence Morris’s statement that 
he possessed a .357 revolver at the scene. Based in part on this evidence, Hemphill was 
found guilty of second-degree murder and sentenced to twenty-five years to life in 
prison.

Question: When, if ever, does a criminal defendant who “opens the door” to evidence 
that would otherwise be barred by the rules of evidence also forfeit his right to exclude 
evidence otherwise barred by the Confrontation Clause?

He doesn’t. 

Hemphill (cont.) 



A criminal defendant, whose argumentation or introduction of evidence at trial “opens 
the door” to the admission of responsive evidence that would otherwise be barred by 
the rules of evidence, does not also forfeit his right to exclude evidence otherwise 
barred by the Confrontation Clause.  

A criminal defendant who “opens the door” to the admission of evidence that would 
otherwise be barred by the rules of evidence does not forfeit his right to exclude 
evidence barred by the Confrontation Clause.

Hemphill (cont.) 
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Youth Court has exclusive original jurisdiction in all proceedings concerning a 
delinquent child, subject to some exceptions. One exception applies when a child 
commits a felony with a deadly weapon that is illegal to carry in a concealed manner 
under section 97-37-1.

Altman was seventeen when he allegedly intentionally drove his car intentionally into a 
car carrying his mother, siblings, and stepfather. The defendant Altman was indicted for 
four counts of aggravated assault. He filed a motion to dismiss the indictment, arguing 
that the youth court had exclusive jurisdiction. The circuit court denied the motion. 

Altman v. State (June 6, 2022)



The circuit court does not have original jurisdiction over a juvenile who commits a felony 
offense using an automobile. 

Altman (cont.)



It was the appropriate remedy for the Court of Appeals remand to the trial court to 
conduct a hearing to complete the second and third steps of the Batson analysis for 
three of the challenged members of the venire.

Miles v. State (June 23, 2022). 



Williams proposed two jury instructions outlining that she had no duty to retreat. Her 
instructions tracked the language of 97-3-15(4), which says that if the defendant is in a 
place where he has a right to be, is not the immediate provoker and aggressor, and is 
not engaged in unlawful activity, he has no duty to retreat before using defensive force.

Failure to grant those instructions was reversible error, as the instructions were not 
covered elsewhere. 

Williams v. State (July 21, 2022). 



The trial court excluded a statement given by Green on the grounds that it had been 
improperly induced. The statement led police to discover the “linchpin evidence” used 
against Green at his robbery trial. However, the trial court allowed that evidence to come 
in. 

The court held that evidence that was wholly derived from the defendant’s statement 
was fruit of the poisonous tree and that it was not harmless error. 

Green v. State (August 11, 2022)



Ward was convicted of auto burglary. At sentencing, the State offered evidence 
attempting to prove Ward’s habitual status, but those documents were not in the record. 

MSSC found that the evidence was insufficient to support the trial court’s finding that he 
was habitual. 

Ward v. State (September 1, 2022)



“While delays caused by the COVID-19 pandemic are neutral, 
unrelated delays occurring during the pandemic may not be 
neutral and should be considered by the trial court in its 
analysis.”

Ward (cont.)
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There was a plain send the message argument: 

“Because [the Wards] trusted the process, we got to this point where you all [(the jury)] 
can do what you gotta do because we did what we had to do. . . . In Columbus, 
Mississippi, we hold people accountable for that [(murder)]. You don’t get away with that 
in Columbus. That’s why you [(the jury)] gotta do your duty. You gotta find the Defendant 
guilty of murder. You gotta give [Ward’s] family justice. You gotta uphold the law[,] and 
you gotta make sure . . . everybody knows [that] when the evidence is there in Columbus, 
Mississippi, when the law enforcement [officers] do[] their job[s], when the prosecutor 
presents the evidence in Columbus, Mississippi, we find people guilty of murder.”

Murry v. State (August 18, 2022). 



But it was harmless. 

Murry (cont.)



Johnson was convicted of auto burglary and auto theft. Jury instruction 
in automobile theft did not include the value of the stolen vehicle. This 
is an essential element of the offense and required reversal. 

Watch those elements instructions!

Johnson v. State (September 20, 2022). 
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